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10 March 1981 


MEMORANDUM FOR : Harry E. Fitzwater 
Director of Personnel 
Policy, Planning, and Management 


STAT FROM ean EERE 
Chief, Programs an alysis Staf£/OPPPM 


SUBJECT : (Current Matters Relating to the Effort to 
Obtain a Personnel Interchange Agreement 


1. In recent weeks I have had several discussions with re STAT 


OPM regarding her request to review our regulations as part of the examination 
of our personnel management system. The purpose of my calls to Tracy was to 
confirm the parameters of the review and to discuss how best to conduct it. 

We have reached agreement on both subjects but have deferred scheduling a firm 
date for a visit by Tracy and her colleagues until you approve the proposed 
approach to their examination of the regulations. 


2. The points which Tracy and I have discussed included the following: 
a. Purpose of the review - The review will help OPM determine 

whether the Agency has a merit-based personnel system, whether any 

of our policies are a barrier to the two-way movement of personnel 


between the Agency and competitive service, and whether our regula- 
tions are generally consistent with those of the competitive service. 


b. Scope of the review - The OPM team wishes to examine the 
regulations, handbooks, notices, and any related materials which set 
forth our personnel policies and procedures. 

c. Areas of particular interest - Among these are adverse actions, 
position classification, promotion, and qualification standards. 

d. Need for the presence of OPPPM subject matter experts - Chief, 
Programs and Analysis Staff will assist the OPM team in its review. 

It will not be necessary for other OPPPM employees to be present, 


although some specialists may be contacted by telephone to answer 
certain questions. 


e. Retention of regulations by OPM - OPM will limit its activity 
to making a review only. No copies 0 the regulations will be 
requested. 
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Provided this proposed approach does not present a problem to you, I would 
appreciate your approval to proceed with arrangements for the OPM visit. 


Dt” APPROVED (WS DISAPPROVED ( ) 


3. Besides its inquiry regarding our regulations, OPM is also interested 
in learning: 


a. Whether the draft Executive Order (attached) can be modified 
to limit eligibility to enter the competitive service to only those 
employees who, at the time of transfer, are employed by the Agency; 
and 


b. What service credit toward the completion of the Agency's 
trial period would be granted to employees of other Federal agencies 
and departments who become Agency employees. 


With respect to 3a., the current draft of the Executive Order provides appoint- 
ment rights in the competitive service provided (among other things) that the 
employee is appointed within three years after his or her separation from the 
Agency. OPM believes that retention of this provision will invite opposition 
from veterans’ groups because of the Agency's exemption from the Veterans 
Preference Act. Although the language of the draft Executive Order was borrowed 
from E.0O. 11219 of 1965 which gave Foreign Service Officers noncompetitive 
appointment eligibility, State was subject to the Veterans Preference Act and 
did not have to consider opposition from veterans’ organizations. However, since 
this factor is a consideration for the Agency and because our goal in obtaining 


an interchange agreement is to provide a benefit to employees (not ex-employees), 


( I would recommend that we limit eligibility to Agency employees who transfer 


( 


/ 
{ 


f 


\ 


directly to other Federal agencies. For the record I might add a 
believes that a one-year period of eligibility after separation from the Agency 
is justified on the grounds that employees who will separate just prior to the 
signing of the Executive Order which establishes personnel interchange for the 
Agency deserve the entitlement. Paragraph 3b. has been addressed by the DDCI 

in his approval of our request to grant up to two years credit toward completion 
of the Agency's three-year trial period to individuals who transfer directly 

to the Agency from other Federal positions. However, whether the one remaining 
year of the trial period would be treated like the third year of probation and 
thus confer appeal rights to the DCI on a separation and whether each year 

or portion thereof of prior service (up to the two-year limit) would be 

accepted need to be confirmed. A transferring employee from another agency 
should have the protection of appeal rights, I believe, and should get full 
credit for past Federal service up to the two-year limit. However, 


any pik seg? 
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asserts that granting service credit to this extent would be unsound from two 
standpoints. First since the individual would be serving a trial period of as 
little as one year, he or she would not be subject to the same kind of security 
screening that is given now to new employees as they complete the third year 
of their trial period. Secondly, Bruce doubts that the reduced trial period 
would provide sufficient time to evaluate the employee's performance because of 
the strong likelihood that training requirements would interrupt the time 
actually spent on the job. 


4, Neither objection is significant enough to force a revision of the 
foregoing recommendation. I have discussed the security concern with [____] STAT 
[ [(chief, Clearance Division/OS) who agrees that no security problem 
exists provided each transferee receives a polygraph three years after Agency 
EOD. This will be guaranteed by the current call-up system. 


5. With respect to the usefulness of a one-year trial period in assessing 
the performance of a transferee, I believe that, in contrast to the new employee 
from outside government, the transferee has a performance record from prior 
Federal service which would be of significant help in assessing eligibility for 
career status. Furthermore, provided a transferee is granted full credit for 
prior service toward completion of the trial period and appeal rights to the 
DCI, Agency managers would not face greater difficulties in seeking a separation 
should the one-year period pass before a termination was initiated. 


6. Accordingly, we request your approval of the proposals contained in 
paragraph three. Your approval of them should improve our chances of obtaining 
OPM support for the interchange agreement. 


APPROVED ie DISAPPROVED ( ) 


Attachment 
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ROUTING AND RECORD SHEET 
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Current Matters Relating to the Effort to 


Obtain a Personnel Interchange Agreement 
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